COUNTY OF SAN LUIS OBISPO BOARD OF SUPERVISORS
AGENDA ITEM TRANSMITTAL

(1) DEPARTMENT (2) MEETING DATE (3) CONTACT/PHONE

Duane Leib
General Services April 25, 2006 (805) 781-5200 PJ
(4) SUBJECT

Amendments to Title 21 (Real Property Division Ordinance) Relative to the Quimby Ordinance (Parkland
Dedication Ordinance)

(5) SUMMARY OF REQUEST
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COUNTY OF SAN LUIS OBISPO
Oepartment of General SERVICES

COUNTY GOVERNMENT CENTER ¢ SAN LUIS OBISPO, CALIFORNIA 93408 e (805) 781-5200
DUANE P. LEIB, DIRECTOR

TO: BOARD O PERVISORS
FROM: DUA . LEIB, GENERAL SERVICES DIRECTOR
DATE: APRIL 25, 2006

SUBJECT: AMENDMENTS TO TITLE 21 (REAL PROPERTY DIVISION ORDINANCE)
RELATIVE TO THE QUIMBY ORDINANCE (PARKLAND DEDICATION
ORDINANCE)

RECOMMENDATION

That the Board of Supervisors adopt the attached ordinance (Exhibit LRP 2005-0007:C) and
approve the proposed General Rule Exemption in accordance with the applicable provisions of the
California Environmental Quality Act, Public Resources Code Section 21000 et seq.

DISCUSSION

At today's meeting, your Board is to hold a public hearing and take final action by adopting the
attached ordinance for the proposed amendment.

San Luis Obispo County has two impact fees that assist in the acquisition, development and/or
rehabilitation of parks and recreation facilities. These fees are the Public Facility Fee (PFF)
Program and the Quimby Ordinance. Both fees are intended to mitigate the impact of new
development on existing parks and recreation facilities.

The Public Facility Fee program, was adopted by the Board in 1991. Park PFF are collected from
new residential development at the time a new residence (single or multi-family unit) obtains a
building permit. Park PFF is primarily used to develop park and recreation sites.

The Quimby Ordinance was adopted by the County in 1993 as part of the Real Property Division
Ordinance, Title 21 of the County Code. The County’s Quimby Ordinance, consistent with State
law, requires new residential subdivisions to provide parkland or provide an in lieu fee. The land
and/or fees collected are primarily used for acquiring land for neighborhood and community parks;
or for recreation facilities (such as a community center); or for rehabilitating existing neighborhood
and community parks or recreational facilities.

Recently, the County hired Townhall Services to assist with a review of the Public Facility Fee

Program. This review has resulted in recommended changes to the County’s PFF Program as well
as the County’s Quimby Ordinance. This report focuses on recommended changes to the County’s

~ Quimby Ordinance.
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As a result of Quimby Ordinance review, two primary changes are recommended at this time. The
first change would lower the Quimby Fee. The second change would create five county zones for
collection and dispersing Quimby Fees rather than the current procedure which allowed these fees
to be collected and used countywide.

CALCULATING THE QUIMBY FEE

As noted above, the intent of the Quimby Fee is to provide new parkland and recreation facilities
with new residential development. By providing new parkland with new development, existing
residents are thereby offsetting the cost of new development’s park and recreation needs. The
California Government Code allows a jurisdiction to set a standard of 3 acres of parkland per 1,000
population even if a jurisdiction currently has a lower parkland to population ratio. The County’s
current Quimby Ordinance reflects this ratio. A ratio of 3 acres of parkland per 1,000 population
translates to 0.003 acres of parkland for each new resident.

The Quimby Fee is calculated based on 1) the County’s parkland standard (as noted above), 2)
the number of residents generated by the new development (the number of persons per new
household), and 3) the cost per acre of providing new parkland to serve these new residents. The
data for the number of persons per average single and multi-family household are obtained from
2000 census data. Land costs were obtained by a survey conducted by the County’s Real Property
Services Division. The cost of land varies throughout the County with generally higher land cost
near the coast and close to urban areas while costs are generally lower in less densely developed,
inland areas. An average estimate of $125,000 per acre reflects the relatively lower land costs
outside urban areas and for larger parcels (greater than 10 acres) located outside the urban fringe.

As noted in Table 1 below, a new single family residence is expected to have 2.47 persons residing
in that unit and a multi-family unit is expected to have 1.88 persons. Per the information provided
below, a new residential lot would be required to pay a Quimby fee of $926.25 per new single
family lot created. A new multi-family subdivision (i.e., such as a residential condominium project)
would be expected to pay $705.00 per new multi-family lot created.

Table 1
Quimby Fee Calculation
SLO County’s Unincorporated Areas

New Housing Standard* Density** Land ~ Total
Type (3 acres/1,000 (people per Value*** | (Proposed New
population) unit) ($ per acre) Quimby Fee)
Single Family 0.003 247 $125,000 $926.25
person/unit
Multi-Family 0.003 1.88 $125,000 $705.00
persons/unit

Notes: * 3/1,000 = 0.003 acres per person.
** U.S. Census data for 2000.
** Real Property Services Division 2005 Survey. C
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The current (March 2006) Quimby Fee is $1,795 for all residential units without consideration of
the higher density resulting from multiple dwelling units on a single parcel. That fee was based on
an analysis of park service standards, average density rates and land values conducted when the
program was adopted in 1993 and periodically adjusted for inflation. The changes proposed in
Table 1 will more accurately reflect the density, and therefore the demand, created by new
subdivisions.

COLLECTING & SPENDING THE QUIMBY FEE

Since the adoption of this program in 1993, staff has tracked the collection of fees by community
for the purpose of balancing fee collection with spending. Section 21.09.040 of Title 21 cites that
“the County will use the land or fees or both to develop park or recreational facilities to serve the
residents of the subdivision” where fees are collected. However, as with the PFF program, pooling
of funds collected from various regions has been employed to finance larger projects in a shorter
time frame. This was done consistent with Section 21.09.040 which noted that “consideration shall
be given to spending the funds in the neighborhoods where they are generated whenever
possible.” The intent of tracking collections and spending by region was based on the need to
balance spending over time while addressing growth where it occurs.

Based on advice from County Counsel and Townhall Services, staff is now recommending that a
system of restricting funds to regional zones throughout the county more clearly embodies the
intent of Government Code language regarding “serving the subdivision” than the current practice.
This practice has been used by other counties in California which have implemented a Quimby
Ordinance since this county’s 1993 adoption. Consequently, staff is recommending that fees be
placed into five zones reflecting geographic areas of common interest for park and recreation
needs based upon existing Planning Areas. Those five areas proposed are shown in Table 2.

‘ Table2 i '
Proposed Quimby Collection Zones

Region 4 Planning Areas : :

Area 1 Adeladia, El Pomar-Estrella, Nacimiento, and Salinas River Planning Areas
Area 2 Estero and North Coast Planning Areas

Area 3 San Luis Bay (coastal and inland) and San Luis Obispo Planning Areas

Area 4 South County (coastal and inland) Planning Area

Area 5 Las Pilitas, Shandon-Carrizo, Huasna-Lopez, and Los Padres Planning Areas ||

The fees collected in each of these five zones shall be expended within the geographic area where
they are collected. All fees collected under this ordinance shall be committed within five years of
payment or the issuance of building permits on one-half of the lots created by the subdivision,

whichever occurs later. 9}
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The Quimby Fee program has been a valuable tool in mitigating the impacts of residential growth
on park and recreational facilities. Park improvements throughout the county have been funded by
this ordinance. Based on the current review of the program and advice from Townhall Services,
adoption of the revisions outlined above and contained in the attached ordinance amending Title
21 of the San Luis Obispo County Code will more clearly reflect the intent of Government Code
Section 66477.

OTHER AGENCY INVOLVEMENT/IMPACT

Changes to the Quimby Fee program were coordinated with the Department of Planning and
Building and reviewed by County Counsel.

FINANCIAL CONSIDERATION

Adoption of the proposed amendment to Title 21 will have the effect of reducing future collections
of Quimby Fees on Single Family units and increasing those collections on Multiple Family projects.

RESULTS

Adoption of the proposed amendment to Title 21 will serve to update fee collection policies to
reflect current data and more accurately comply with Government Code Section 66477 et seq.

Attachments:

EXHIBIT LRP 2005-00007:C - Ordinance amending Title 21 of the San Luis Obispo County
Code

:\bos\042506\Quimby Ord2



EXHIBIT LRP 2005-00007:C

ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 21 OF THE SAN LUIS OBISPO COUNTY CODE, THE
REAL PROPERTY DIVISION ORDINANCE, CHAPTER 21.09 RELATIVE TO THE QUIMBY
ORDINANCE (PARKLAND DEDICATION ORDINANCE)

The Board of Supervisors of the County of San Luis Obispo ordains as follows:

SECTION 1: Chapter 21.09 of the Real Property Division Otrdinance, Title 21 of the San Luis
Obispo County Code, is hereby amended as follows:

21.09.010 - Parks and recreation facilities

This Section through Section 21.09.060 ate enacted pursuant to Section 66477 of the Government Code and
collectively shall be known as the "Quimby Ordinance."

(a) As 2 condition of the division of land, the divider shall dedicate land and/or pay a fee for the
purpose of d eveloping new or rehabilitating existing neighborhood or community park or
recreational facilities to serve the subdivision. This requitement shall apply to all divisions of land
except those exempted by Section 66477 of the Government Code.

(b) If the proposed division contains fifty (50) parcels or less, the divider shall not be required to
dedicate any land for park and recreational purposes without his consent but shall pay a fee in
accordance with Section 21.09.018 of this ordinance. Where a condominium project, stock
cooperative, or community apartment project exceeds fifty (50) dwelling units, dedication of land
shall be required even though the number of parcels may be less than fifty (50).

21.09.012 - Relation of land required to population density

Based upon the principles and standards of the famd—uscclement amdrecreattorrclementof the county
general plan, it is hereby found and determined that the public interest, convenience, health, safety, and

welfare require that 6:06759acres of property perdwettimzunit 0.00564 acres of land required per dwelling

unit for Residential Multiple Family and 0.00741 acres of land per dwelling unit for any other residential ot
Rural Lands land use category be devoted to neighborhood and community park and recteational purposes,

in addition to school lands used cooperatively for recreational purposes. The acres per dwelling unit factor
is based on 3 three required park and recreation acres per 1,000 persons in accordance with the county
general plan and the average county population density of 2:53 1.88 persons per dwelling unit for Residential
Multiple Family and 2.47 persons per dwelling unit for any other residential or Rural Landsland use catego
per the $996 2000 census.

21.09.014 - Land dedication formula

The amount of acreage required to be dedicated by a divider of land in a residential land use category ft (}/
park and recreational purposes shall be based upon the dwelling units expected to be generated by @f
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proposed division and shall be computed on the basis of 0:66759 0.00564 acres ofland required per dwelling

unit for Residential Multiple Family and 0.00741 acres of land required per dwelling unit for any other
residential or Rural Lands land use category.

21.09.016 - Improvements to land dedicated for park purposes

The dedication of land for park and recreational purposes shall not be deemed to waive any other
requirements which may be imposed by the county upon the divider. The divider may, at the time of
approval of the tentative map, be required by conditions to said map to provide such public improvements
as are deemed necessary by county to develop the park facility. Such improvements may include, but not
be limited to, cutbs, gutters, drainage facilities, street lighting, stop lights, street signs, matching pavement
and street trees.

If the divider provides patk and recteational improvements to the dedicated land including, but not limited
to, playground equipment, swimming or wading pools, tennis courts, picnic units, or sports facilities, the
value of the improvements together with any equipment located thereon shall be a credit against the
payment of fees or dedication of land required by this ordinance.

21.09.018 - Amount of fee in lieu of land dedication

When a fee is to be paid in lieu of land dedication, the amount of such fee shall be based upon the projected
cost of developing acquiring, for recreational purposes, the amount of park land which would otherwise be
required to be dedicated putsuant to Section 21.09.014. The Board of Supetvisors shall from time to time
determine the current average cost of developing acquiring one acte of park land within the county. The
fee shall be based on the land component costas established in the county’s Public Facilities Financing Plan.
The divider shall pay a fee determined by multiplying such cost by the number of dwelling units expected
to be generated by the proposed division by 6:66759 0.00564 acres of land required per dwelling unit for
Residential Multiple Family and 0.00741 acres of land per dwelling unit for any other residential or Rural
Lands land use category. The amount of fee required in lieu of land dedication shall be based reflected on
the fee schedule tmreffect and patd when the divider records the parcel or tract map. Where the parkland
dedication fees (Quimby) have been paid at the time of recordation of the parcel or tract map, the land
pottion of the park component of the Public Facility fee (30.7 percent) shall not be collected at the time of
the construction permit.

21.09.020 - Credit for common open space

Where usable common open space for patk and recreational purposes is provided in a proposed division
of land and such space is to be privately owned and maintained by the future residents of the subdivision,
partial credit, not to exceed 50%, may be given against the requirement of land dedication or payment of
fees in lieu theteof if the Review Authority finds that it is in the public interest to do so, and that all of the
following standards are met:

(a) That yards, setbacks, open space required for cluster divisions, and other open areas required by
Title 22, Title 23, and Title 19 of this code, including ateas credited against minimum lot sizes, shall

not be included in computing the amount of such common open space; and,

(b)  That the ptivate ownership and maintenance of the open space shall be adequately provided for by

deeds and recorded covenants; and (‘\ ﬁ:)
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(©) That the use of common open space shall be restticted for park and recreational purposes by
recorded covenants which run with the land in favor of the existing and future owners of the
propetty within the division of land and which cannot be eliminated without the consent of the
county; and,

(d) That the proposed common open space is teasonably adaptable for use for patk and recreational
purposes as determined by the county; and,

(e) That the open space for which credit is given will meet the needs of the future residents of the
subdivision, or, alternatively, that the land and/or facilities offered provide a special recreational
benefit to the subdivision not otherwise provided in available park and recreational facilities.

21.09.022 - Choice and method of dedication of land and/or payment of fees

The procedute for determining whether a divider is to dedicate land, pay a fee, or do both, shall be as
follows:

(a) At the time of filing an application for a tentative map , the divider as a part of filing shall indicate
whether a dedication of property for patk and recteational purposes is proposed, or whether
payment of an in-lieu fee is proposed. If dedication of land is proposed, the area proposed shall
be designated on the tentative map. If the property is located outside the boundaries of the
proposed division, another map shall be submitted to the Department of Planning and Building
showing the location of the propetty to be dedicated.

(b) If the divider is requesting credit for common open space pursuant to Section 21.09.020, the
request for such credit must be submitted in writing at the time of filing the application, with a copy
of such request submitted to the Director of General Services outlining the following:

(1) - Theacreage and average slope of the open space area being offered for patk purposes; and,

) A description of on-site recreational amenities being proposed, detailing the location of
said facilities within the division of land; and,

3) The proposed form of ownetship and method of maintenance of the open space and
facilities.

(o When land dedication is required, it shall be accomplished in accordance with the provisions of the
Subdivision Map Act and of Section 21.09.030. When fees are required, they shall be paid to the
County Treasurer ptior to recordation of the tract or parcel map or prior to a finding waiving the
requirement for a parcel map putsuant to Section 21.02.010(e) and shall be held until such time as
the map is recorded, withdrawn by the divider, or the time for recordation expires. If the parcel ot
tract map is withdrawn or the time for recordation expires, the funds shall be returned without
interest to the divider.

(d) Deeds and recorded covenants for ptivate common open space approved pursuant to Section
21.09.020 must be approved by the Director of Planning and Building and County Counsel ptiot
to approval of the tentative map, and the divider shall make all conveyances of the parcels within
the division subject to such deeds and recorded covenants.

3




a combination of both, shall be made by the Review Authority upon consideration of the following
factors which are not deemed exclusive:

@ The Fand-UseBlementandRecreatiomr Blemmentof the county general plan; and

) Site development factors such as the topography, environmental suitability, access and
location of the land in the subdivision available for dedication; the size and shape of the
subdivision and the land available for dedication; the location of existing or proposed park
sites and trailways; and,

A3) The desirability of developing the land proposed for dedication for park and recteational
pu]:poses.

Except that for divisions of land of fifty (50) parcels or less, the provisions of Section 21.09.010b
shall apply. In the event that a dedication of land is required, the location of the dedication shall
be shown on the tentative map. In the event that fees ate to be required, the amount shall be
determined according to Section 21.09.018.

21.09.030 - Conveyance of land

Real property conveyed under the provisions of this ordinance shall be conveyed by grant deed in fee simple
absolute to the county by the divider free and cleat of all encumbrances except those which, in county's
opinion, will not interfere with use of the property for park and recreational purposes and which the county
agrees to accept. Required deeds shall be deposited with the county prior to recordation of the parcel or
tract map. The deeds shall be held by the county until such time as the patcel or tract map is recorded,
withdrawn by the divider, ot the time for recordation expires. The divider shall provide all fees and
instruments required to convey the land plus title insurance in favor of the county in an amount equal to the
value of the property being conveyed.

21.09.040 - Use of fees and dedicated land

The director of general services shall develop a schedule specifying how, where, and when the county will
use the land or fees or both to develop park or recreational facilities to serve the residents of the subdivision.
The fees that are collected shall be placed into five zones reflecting geographic areas of common interest

for parks and recreation needs based upon the following Planning Areas:

Area 1: Adelaida, El Pomar-Estrella; Nacimiento, and Salinas River Planning Areas
Area 2: Estero and Notrth Coast Planning Areas

Area 3: San Luis Bay (coastal and inland) and San Luis Obispo Planning Areas
Area 4: South County (coastal and inland) Planning Area

Area 5: Las Pilitas, Shandon-Carrizo, Huasna-Lopez.and Los Padres Planning Areas

The fees that are collected shall be expended in the geographic area where the fees have been collected as
established above. f i ; : : :

thte All fees collected under this ordinance shall be committed within five years
of payment of said fees or the issuance of building permits on one-half of the lots created by the subdivision,
whichever occuts later. If such fees are not committed, they, without any deductions, shall be distributed
and paid to the then record owners of the subdivision in the same propottion that the size of their lot beats

to the total area of all lots within the subdivision ?

i F%
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21.09.050 - Local agencies

In cases where the county determines that park and recreational facilities to setve the subdivision should be
or are provided by a local agency other than the county, the county may require that land be dedicated or
fees be paid to such other local agency if the local agency agrees to accept the land or fees. Insuchan event,
the amount and location of land to be dedicated ot fees to be paid shall be jointly determined by the county
and such local agency in accordance with the terms and conditions of this ordinance and such local agency
shall develop the land or use the fees in the manner provided herein.

21.09.060 - Limitation on use of land and fees

The land and fees received under the provisions of this ordinance shall be used only for the purpose of
providing park and recreational facilities to serve the subdivision in accordance with the principles and
standards contained in California law, the county general plan, and administrative guidelines developed by
the Department of General Setvices.

SECTION 2. That the activity is covered by a general rule exemption (State CEQA Guidelines
section 15061(b)(3)) from the California Envitonmental Quality Act (CEQA) because it can be seen with
certainty that there is no possibility that the activity in question may have a significant effect on the
environment.

SECTION 3. Ifany section, subsection, clause, phrase or portion of this ordinance is for any reason
held to be invalid or unconstitutional by the decision of a coutt of competent jurisdiction, such decision shall
not affect the validity or constitutionality of the remaining portion of this ordinance. The Board of
Supervisots hereby declares that it would have passed this ordinance and each section, subsection, clause,
phrase or portion thereof irrespective of the fact that any one or more sections, subsections, sentences,
clauses, phrases or portions be declared invalid or unconstitutional.

SECTION 4: This ordinance shall take effect and be in full force on and after 30 days from the date
of its passage hereof. Before the expiration of 15 days after the adoption of this ordinance, it shall be
published once in a newspaper of general circulation published in the County of San Luis Obispo, State of
California, together with the names of the members of the Board of Supetvisors voting for and against the
otdinance.

INTRODUCED at a regular meeting of the Board of Supervisors held on the day of
, 2006, and PASSED AND ADOPTED by the Board of Supervisors of the County

of San Luis Obispo, State of California, on the day of , 2006, by the
following roll call vote, to wit: ‘
AYES:
NOES:
ABSENT:
ABSTAINING:

Chairman of the Board of Supervisors, '
County of San Luis Obispo, State of California
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ATTEST:

County Cletk and Ex-Officio Clerk
of the Board of Supervisors
County of San Luis Obispo, State of California

[SEAL]

ORDINANCE CODE PROVISIONS APPROVED
AS TO FORM AND CODIFICATION:

JAMES B. LINDHOLM, JR.
County Counsel

By:

Deputy County Counsel

Dated:
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